
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOF THE STATE OF ILLINOIS, J
11

Complainant,

BradleyP. Halloran
Illinois PollutionCont. Bd.
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STATE OF ILLINOIS

Pollution Control Board

vs. No. 04-7
} (Enforcement-Air)

4832 S. VINCENNES,L.P., anIffinois limited
partnership,andBATTEAST
CONSTRUCTION,INC., anIndiana
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NOTICE OF FILING

To: PaulaBecker-Wheeler
Asst.AttorneyGeneral
Office of theAttorneyGeneral
EnvironmentalBureau
188 W. Randolph,

20
th Fl.

Chicago,Iffinois 60601

PLEASETAKE NOTICE that on the30t~~dayof December,2003, I filed the attached
RESPONDENT’SFIRST SET OF INTERROGATORIES ON COMPLAINANT, PEOPLEOF
THE STATE OF ILLINOIS AND ILLINOIS ATTORNEY GENERAL and RESPONDENT’S
FIRST REQUEST FOR PRODUCTION,ØP\D~UMENTS,OBJECTS AND TANGIBLE
THINGS ON COMPLAINANT, PEOPLEçtF TI~ST~&TEOF ILLINOIS, with theOffice of the
Clerk of the Illinois Pollution ControlBobrd. a/lconvbf which is ~1 andserved
uponyou.

I, GregoryV. Miller, an attorney,certify unde oaththat I serveda copy of the attached
documenton thepersonlistedaboveby deliv g e ameto the above-namedpersonat the
above-listedaddresson the

30
th dayof ~

GregoryV. Mifier, ~91662
Miller & Ferguson
9415 S. StateStreet
Chicago,Iffinois 60619
(773) 660-4300

CERTIFICATION
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BEFORETHE ILLINOIS POLLUTIONCONTROLBOARD CLERK’S OFFICE

DEC 3 02003
PEOPLEOF THE STATE OF ILLINOIS, II STATE OF ILLINOIS

Pollution Control Board
Complainant, }

I
vs. } No. 04-7

} (Enforcement-Air)
4832 S. \‘INCENNES, L.P., anIffinois limited }
partnership,andBATTEAST
CONSTRUCTION,INC., an Indiana
Corporation, )

ii
Respondents.

RESPONDENT’S FIRST SETOF INTERROGATORIES ON COMPLAINANT,

PEOPLE OF THE STATE OF ILLINOIS AND ILLINOIS ATTORNEY GENERAL

Respondent,4832 S. Vincennes,L.P., pursuantto Section101.616of theBoard’s
ProceduralRegulations,HearingOfficer OrderdatedOctober21,2003 andIffinois Supreme
Court Rule 213, requeststhatcomplainant,PEOPLEOF THE STATE OF ILLINOIS andthe
ILLINOIS ATTORNEYGENERAL, answerin writing, underoath,thefollowing interrogatories:

I. INSTRUCTIONS

1. Complainantarerequired,in answeringtheseinterrogatoriestofurnish all
informationavailableto Complainantor their employees,agents,contractors,experts,or
consultants,orwhich is ascertainablebyreasonableinquiry whetheror not therequested
informationmight beavailablefrom anotherentity.

2. If aninterrogatoryhassubparts,Complainantis requiredto answereachpart
separatelyandin full.

3. If Complainantcannotansweraninterrogatoryin full, theyarerequiredto
answerall partsof theinterrogatoryto theextentpossibleandspecifythereasonfor its inability
to provideadditionalinformation.

4. As to eachinterrogatory,orportion thereof,identify in theanswereveryoral
communication,documentorwriting whichrelatesto theinterrogatoryor response,whetheror
not suchidentificationis specificallyrequestedby theinterrogatory.

5. In answeringeachinterrogatory,identifyeachdocument,person,
communicationor meeting,whichrelatesto, corroborates,or in anyway formsthebasisfor the
answergiven.

6. If Complainantansweraninterrogatoryby producingdocuments(seeIllinois
SupremeCourt Rule213(e)Respondentsshallmaketherequesteddocumentsavailablefor
inspectionandcopyingat 9415SouthStateStreet,Chicago,Illinois 60619.



7. Pursuantto Illinois SupremeCourtRule213(3),Complainantarerequestedto
serveuponRespondent’scorrected,supplementedor augmentedanswershereto,documentsor
otherformsof informationfrom whateversource,which arguablytendsto showthat
Complainant’sprior answersare,mightbe, wereor mighthavebeenin asenseincorrect,
incomplete,potentiallymisleadingor lessthanfully responsiveor truthful.

8. Complainantshallsupplementtheiranswersandresponsesas newinformation
as documentsbecomeavailable.

9. If datesarerequested,theexactdateshouldbegiven,if possible.However,if the
exactdatecannotbedetermineddueto absenceor inadequacyof records,thebestestimate
shouldbegiven to theinterrogatoryaslabeledas such.

10. In construingtheseinterrogatories:

a. thesingularshallincludethepluralandthepluralshallincludethe
singular;and

b. amasculine,feminineorneuterpronounshallnot excludethe other
genders.

11. If you encounteranyambiguityin construinganyinterrogatoryor anydefinition
or instructionpertainingto any interrogatory,setforth thematterdeemed“ambiguous”andthe
constructionchosenor usedin respondingto theinterrogatory.

12. In producingdocumentsin responseto aninterrogatory(SeeIllinois Supreme
Court Rule213(e)),youarerequestedto furnishall documentsor thingsin your actualor
constructivepossession,custodyor control,orknownor availableto you, regardlessof whether
suchdocumentsor thingsarepossesseddirectlyby youor byyour attorneys,agents,employees,
representativesor investigators.

13. Thisdiscoveryisdeemedcontinuing,necessitatingsupplementalanswersby
Complainant,or anyoneactingon its behalf,whenor if theyobtainadditionalinformation,
which supplementsor alterstheanswersnowprovided.

II. CLAIMS OF PRIVILEGE

1. \iVlth respectto anyinterrogatory,whichComplainantrefusesto answeron a
claimof privilege,provideastatementsignedby anattorneyrepresentingComplainantsetting
forth eachsuchassertionof privilege:

a. thenameandjob title of everypersoninvolvedin theconversationor
communication;

b. the natureof theinformationdisclosed;

c. all factsrelieduponin supportof the claimof privilege;

d. all documentsrelatedto theclaimof privilege;

e. all events,transactionsor occurrencesrelatedto the claimof privilege;
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f. thestatute,rule ordecisionwhichis claimedto giverise to the privilege
or thereasonfor its unavailability.

2. If theobjectionrelatesto only partof aninterrogatory,thebalanceof the
interrogatoryshouldbe answeredin full.

III. DEFINITIONS

1. “Complainant”shallmeanPEOPLEOF THE STATE OF ILLINOIS andthe
ATTORNEY GENERALOF THE STATE OF ILLINOIS, andanyof Complainant’semployees,
agents,representatives,successorsor assigns,oranyotherpersonactingor believedby
Complainantto haveactedon their behalf.

2. “Document” shallbe construedin its customarybroadsenseandshallinclude,
but is not limited to, theoriginalandanynon-identicalcopy, whetherdifferentfrom theoriginal
becauseof notesmadeon saidcopyor otherwise,or anyagreementbankrecordor statement;
book of account,including anyledger,sub-ledger,journalor sub-journal;brochure,calendar;
chart; check;circular;communication(intra-or inter-companyorgovernmentalentity or agency
or agencies);contract;copy;correspondence;diary;draftof anydocument;graph;index;
instruction;instructionmanualor sheet;invoicejob requisition;letter; license;manifest;manual;
memorandum;minutes;newspaperor otherclipping; note; notebook; opinion;pamphlet;paper;
periodicalor otherpublication;photograph;print; receipt;record;recordingreport; statement;
study; summaryincluding anymemorandum,mthutes,noterecordorsummaryof any(a)
telephone,videophoneor intercomconversationor message,(b) personalconversationor
interview, or (c) meetingor conference;telegram;telephonelog; travelor expenserecord;
voucher;worksheetor workingpaper;writing; anyotherhandwritten,printed,reproduced,
recorded,typewritten,or otherwiseproducedgraphicmaterialfrom which theinformation
inquiredof maybeobtained,or anyotherdocumentarymaterialanynature,in thepossession,
custodyor controlof Complainant.

3. “Communication”shallmean,withoutlimitation, anyandall formsof
transferringinformation,includingdiscussions,conversations,meetings,conferences,interviews,
negotiations,agreements,understandings,inquiries,correspondence,documents,orother
transfersof informationwhetherwritten or oral or by anyothermeans,andincludesany
documentwhich abstracts,digests,transcribesor recordsanycommunication.

4. “Facility” and/or“Site” shallmeanthepropertylocatedat 4832S. \‘incennes,
Chicago,CookCounty, Illinois, asreferencedin paragraph3 CountI of the first amended
complaint.

a. As to anindividual, statinghis orher:

i. full andcustomarilyusednames;

ii. presentbusinessandresidenceaddresses;

iii. businessorprofessionduringtherelevanttime period;

iv. everyoffice, title, or positionheldduringthe relevanttime

period;and
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v. everyemployerduringtherelevanttimeperiod.

b. As to anypersonotherthananindividual, stating:

i. its legalnameandanyothernameusedby it;

ii. theform ormannerof its organization(e.g.,partnership,

corporation,etc.);and

iii. thestateof its incorporation(if it is incorporated)andthe

addressof its principalplaceof business;

c. As to anyevent,incident,conversation,transactionor occurrence,
stating:

i. thedate;

U. theplacewhereit took placeand the manner of its occurrence;

iii. identificationof all theparticipants;

iv. its purposeant!subjectmatter;and

V. a descriptionof whattranspired.

6. “Person”shall include,but is not limited to, anynaturalperson;businessor
corporation,whetherfor profit or not; firm, partnership,or othernon-corporatebusiness
organization;charitable,religious,education,governmental,orothernon-profit institution,
foundation,body,or otherorganization;or employee,agentor representativeof anyof the
foregoing.

7. “Or” shallmeanand/orwhereverappropriate.

S. “Relatedto” or “relating to” or “in relationto” shallmeananythingwhich,
directly or indirectly, concerns,consistsof, pertainsto, reflects,evidences,describes,setsforth,
constitutes,contains,shows,underlies,supports,refersto in anyway, is or wasusedin the
preparationof, is appendedto, is disproves,or tendsto proveor disprove.

9. “Reliedupon” shallmeanbeingorhavingbeendependedupon or referredto or
beingor havingbeenarguablyappropriatefor suchreliance.

10. The term“knowledge” meansfirst handinformationand/orinformationderived
from anyothersource,includinghearsay.

11. “Illinois EPA” meanstheIllinois EnvironmentalProtectionAgency.

12. “Board” shallmeanthe Illinois PollutionControlBoard.

13. “Current” or “Present”meansthefifing dateof theseInterrogatories.
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14. All termsnot specificallydefinedhereinshallhavetheir logicalordinary
meaning,unlesssuchtermsaredefinedin theAct or theregulationspromulgatedthereunder,in
whichcasetheappropriateor regulatorydefinitionsshallapply.

IV. INTERROGATORIES

1. Pleaseidentify:

a. Theindividual(s)answeringtheseinterrogatorieson behalfof the
Complainant,includinghisor herrelationshipto Complainant,andhow
longhe or shehasbeenassociatedwith Complainant.

b. Eachpersonwho providedinformationor whootherwiseconsulted,
participatedorassistedin connectionwith providinganswersto these
interrogatories,thenatureof anysuchconsultationor assistance,
whethertheinformationwasbasedon personalknowledge,andif not
on thebasisof personalknowledge,on what basisit wasprovided.

c. Foreachpersonidentifiedin Answerto InterrogatoriesNo. 1(b), specify
theparticularinterrogatoriesto which eachsuchpersoncontributed.

ANSWER:

2. Identify thename,address,phonenumber,occupation,andresponsibifitiesof
anyandall personhavingknowledgeof activitiesallegedin Paragraph— of Complainant’s
Complaint.

ANSWER:

3. Pursuantto Iffinois SupremeCourt Rule213(f),with respectto anyhearing
witnesses,pleasestatethefollowing:

a. Thename,addressandemployerof eachwitness;

b. A summaryof the relevantfactswithin theknowledgeof or whichsaid
witnesseswifi testify to; and

c. A listing of anydocumentsorphotographs,which anysuchwitnesshas
reliedupon,will useor which mayintroduceinto evidencein connection
w’ith the testimonyof saidwitness.

ANSWER:
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4. Furnishtheidentityandaddressesof all expertwitnesseswhowifi testify at
trial for Complainant,togetherwith thesubjectmatteron whicheachexpertwitnessisexpected
to testify; theconclusionsandopinionsof eachexpertwitnessandthebasistherefore;andthe
qualificationsof eachexpertwitnessandacopyof all reportsof suchwitnesses.

ANSWER:

5. With respectto anywitness(es)interviewedby ComplainantwhoComplainant
do not intendto call to testify at hearing,statethe nameandaddressof anysuchwitness,state
whetheratranscriptof any interviewwith saidwitnesswasprepared,or amemorandum
preparedin connectionwith anysuchinterview,andprovidea summaryof thefactsand
opinionsrelevantto this proceedingwhichw’ere securedfrom saidwitness.

ANSWER:

6. Pursuantto Illinois SupremeCourt Rule213(g),identify anyandall opinion
witnessesthatComplainanthaveinterviewedand/orexpectsto callathearing.Specify:

a. Thesubjectmatteron whichthe opinionwitnessisexpectedto testify
as well astheconclusions,opinionand/orexpectedtestimonyof any
suchwitness;

b. The qualifications,including,but not limited to, theopinionwitness’
educationalbackground,practicalexperiencein the areaheor sheis
expectedto testify in, anyarticlesandpapersheor shehaswritten, any
andall seminarsandpostgraduatetraininghe hasreceived,his
experience,if any, as ateacheror lecturerandhis or professional
appointmentsandassociations;

c. Theidentity of eachdocumentexamined,considered,or relieduponby
him or her to form his orheropinions;

d. All proceedingsin whicheachopinionwitnesshaspreviouslytestified
as an opinionwitness;and

e. Any andall reportsof theopinionwitness.

ANSWER:
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7. Furnishtheidentityandaddressesof all personsthatcommunicatedwith

Complainantregardingthefactsallegedin Complainant’sComplaint.

ANSWER:

Mifier & Ferguson,#91662
9415 SouthStateStreet
Chicago,Iffinois 60619
(773) 660-4300

Ml
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

DEC 3 02003

PEOPLEOF THE STATE OF ILLINOIS, I STATE OF ILLINOIS
Pollution Control Board

Complainant, I
I

vs. ) No. 04-7
I (Enforcement-Air)

4832 S. \‘INCENNES, L.P., anIffinois limited II
partnership,andBATTEAST I
CONSTRUCTION,INC., anIndiana I
Corporation, I

I
Respondents. )

RESPONDENT’SFIRSTREQUESTFORPRODUCTIONOF DOCUMENTS,OBTECTS,

AND TANGIBLE THINGSON COMPLAINANT, PEOPLE OF THE STATE OF ILLINOIS

Respondent,4832 S. Vincennes,L.P.,pursuantto Section101.616of the Board’s
ProceduralRegulations,HearingOfficerOrderdatedOctober21, 2003 andIllinois Supreme
CourtRule 213,requeststhatcomplainant,PEOPLEOF THE STATE OF ILLINOIS, produce,
underoath,thedocumentsspecifiedin thefollowing requestfor theproductionof documents,
objectsandtangiblethings (“productionrequest”):

I. INSTRUCTIONS

1. Complainantis required,in answeringthis productionrequestto furnishall
informationavailableto Complainantor its employees,agents,contractors,experts,or
consultants,or whichis ascertainableby reasonableinquiry whetheror not therequested
informationmight beavailablefrom anotherentity.

2. If aproductionrequesthassubparts,Complainantis requiredto answereach
partseparatelyandin full.

3. If Complainantcannotansweraproductionrequestin full, theyarerequiredto
answerall partsof the interrogatoryto theextentpossibleandspecifythereasonfor its inability
to provideadditionalinformation.

4. As to eachproductionrequest,orportionthereof,identify in theanswerevery
oral communication,documentor writing whichrelatesto theproductionrequestor response,
whetheror not suchidentificationis specificallyrequestedby theproductionrequest.

5. In answeringeachproductionrequest,identifyeachdocument,person,
communicationor meeting,which relatesto, corroborates,or in anyway forms thebasisfor the
answergiven.

6. Complainantshallmaketherequesteddocumentsavailablefor inspectionand
copyingatMiller & Ferguson,9415 SouthStateStreet,Chicago,Illinois 60619.



7. Pursuantto Iffinois SupremeCourt Rule213(3),Complainantarerequestedto
serveupon Respondent’scorrected,supplementedor augmentedanswershereto,documentsor
otherformsof informationfrom whateversource,whicharguablytendsto showthat
Complainant’sprior answersare,mightbe, wereormighthavebeenin asenseincorrect,
incomplete,potentiallymisleadingor lessthanfully responsiveor truthful.

8. If datesarerequested,theexactdateshouldbegiven,if possible.However,if the
exactdatecannotbe determineddueto absenceor inadequacyof records,thebestestimate
shouldbegivento theinterrogatoryaslabeledassuch.

9. In construingtheseinterrogatories:

a. thesingularshall includethe pluralandtheplural shallincludethe
singular;and

b. amasculine,feminineor neuterpronounshallnot excludetheother
genders.

10. If you encounteranyambiguityin construinganyproductionrequestor any
definitionor instructionpertainingto anyproductionrequest,setforth the matterdeemed
“ambiguous”andtheconstructionchosenor usedin respondingto theproductionrequest.

11. In producingdocumentsin responseto aninterrogatory(SeeIllinois Supreme
Court Rule213(e)),youarerequestedto furnishall documentsor thingsin youractualor
constructivepossession,custodyor control,or knownor availableto you,regardlessof whether
suchdocumentsor thingsarepossesseddirectlyby you orby your attorneys,agents,employees,
representativesor investigators.

12. If anyrequesteddocumentis notor cannotbeproducedin full, produceit to the
extentpossible,indicatingwith particularitywhatdocumentsor portionof anysuchdocuments
isnot or cannotbeproducedandreasontherefore.

13. In producingdocuments,youarerequestedto producetheoriginal of each
documentrequestedtogetherwith all non-identicalcopiesanddraftsof that document.

14. All documentsshouldbe producedin thesameorderas theyarekeptor
maintainedbyyou.

15. All documentsshouldbe producedin afile, folder, envelopeor othercontainerin
\vhich thedocumentsarekeptor maintainedby you. If for ay reasonthecontainercannotbe
produced,pleaseproducecopiesof all labelsorotheridentifyingmarkings.

16. Documentsattachedto eachothershouldnot be separated.

17. Documentsnot otherwiseresponsibleto this requestshallbeproducedif such
documentsrefer to, relateto, or explainthedocumentscalledfor by thisrequestandconstitute
routingslips,transmittalmemorandaor letters,comments,evaluations,or similardocuments.

18. Eachdocumentrequestshouldbeconstruedandrespondedto independently
from eachotherrequest. Thescopeof anyrequestsshouldnot beconstruedto limit ornarrow
thescopeof anyotherrequest.



19. Thisdiscoveryis deemedcontinuing,necessitatingsupplementalanswersby
Complainant,or anyoneactingon its behalf,whenor if theyobtainadditionalinformation,
whichsupplementsor altersthe answersnowprovided.

II. CLAIMS OF PRIVILEGE

1. With respectto anyproductionrequest,whichComplainantrefusesto answer
on aclaim of privilege,provideastatementsignedbyan attorneyrepresentingComplainant
settingforth eachsuchassertionof privilege:

a. thenameandjob title of everypersoninvolved in theconversationor
communication;

b. thenatureof theinformationdisclosed;

c. all factsrelieduponin supportof theclaim of privilege;

d. all documentsrelatedto theclaimof privilege;

e. all events,transactionsoroccurrencesrelatedto theclaim of privilege;

f. the statute,rule or decisionwhichis claimedto give riseto theprivilege
or thereasonfor its unavailabifity.

2. If theobjectionrelatesto only partof aninterrogatory,thebalanceof the
interrogatoryshouldbe answeredin full.

3. If you claimthe attorney-clientprivilege oranyotherprivilege is applicableto
anydocument,with respectto thatdocument:

a. statethedateof thedocument;

b. identify eachandeveryauthorof thedocument;

c. identify eachandeveryotherpersonwhopreparedor participatedin the
preparationof thedocument;

d. identify eachandeverypersonfor whomthedocumentwasreceived;

e. identify eachandeverypersonfrom whomthedocumentwas received;

f. statethepresentlocationof thedocumentandall copiesthereof;

g. identify eachandeverypersonhavingcustodyor controlof the
documentandall copiesthereof;and

h. providesufficientfurtherinformationconcerningthedocumentto
explaintheclaimor privilegeandto permitadjudicationof theproperty
of that claim.
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III. DEFINITIONS

1. “Complainant”shallmeanPEOPLEOF THE STATE OF ILLINOIS andthe
ATTORNEY GENERALOF THE STATE OF IWNOIS, andanyof Complainant’semployees,
agents,representatives,successorsor assigns,oranyotherpersonactingor believedby
Complainantto haveactedon their behalf.

2. “Document” shallbe construedin its customarybroadsenseandshallinclude,
but is not limited to, theoriginalandanynon-identicalcopy,whetherdifferentfrom theoriginal
becauseof notesmadeon saidcopyor otherwise,oranyagreementbankrecordorstatement;
bookof account,includinganyledger,sub-ledger,journalor sub-journal;brochure,calendar;
chart; check;circular;communication(intra- or inter-companyor governmentalentity or agency
or agencies);contract;copy; correspondence;chary;draftof anydocument;graph;index;
instruction;instructionmanualor sheet;invoicejobrequisition;letter;license;manifest;manual;
memorandum;minutes;newspaperorotherclipping; note;notebook; opinion;pamphlet;paper;
periodicalor otherpublication;photograph;print;receipt;record;recordingreport;statement;
study;summaryincludinganymemorandum,minutes,noterecordor summaryof any(a)
telephone,videophoneor intercomconversationormessage,(b)personalconversationor
interview,or (c) meetingor conference;telegram;telephonelog; travelor expenserecord;
voucher;worksheetor workingpaper;writing; anyotherhandwritten,printed,reproduced,
recorded,typewritten,or otherwiseproducedgraphicmaterialfromwhich theinformation
inquiredof maybe obtained,or anyotherdocumentarymaterialanynature,in thepossession,
custodyor control of Complainant.

3. “Communication”shallmean,withoutlimitation, anyandall formsof
transferringinformation,includingdiscussions,conversations,meetings,conferences,interviews,
negotiations,agreements,understandings,inquiries,correspondence,documents,orother
transfersof informationwhetherwrittenor oral orby anyothermeans,andincludesany
documentwhich abstracts,digests,transcribesor recordsanycommunication.

4. “Facility” and/or“Site” shallmeanthepropertylocatedat4832 S. Vincennes,
Chicago,CookCounty,Iffinois, as referencedinparagraph3 CountI of thefirst amended
complaint.

5. “Identification” or “identify” shall mean:

a. As to an individual, statinghis orher:

i. full andcustomarilyusednames;

ii. presentbusinessandresidenceaddresses;

iii. businessorprofessionduringtherelevanttimeperiod;

iv. everyoffice, title, orpositionheldduringthe relevanttime
period;and

v. everyemployerduringtherelevanttimeperiod.

b. As to anypersonotherthananindividual, stating:

4


